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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 19 of 2018(D) 

  

     1.   Smti. Koshila Devi, 
 Wife of Late Ramjatan Choudhury, 
 R/O vill. Betonijhar, 
 P.O. Goroimari, 
 P.S. Tezpur,  
 Dist. Sonitpur, Assam,…………..Claimant. 
      
                                 -Versus- 

     1.  Sri Pankaj Thakur, 

 Son of Ramdev Thakur, 

 R/O.Vill. Beharbari, 

 P.O.& P.S. Basistha, 

 Dist. Kamrup, Assam, 

 (Owner of the vehicle No .AS-01EC/8351 (truck). 

 

     2. Sri Munindra Bharali,  

 Son of Late Joyram Bharali,  

 R/O vill. Dula, Tuhulbari, 

 P.O. & P.S. Gohpur, 

 Dist. Biswanath Chariali, Assam 

 (Driver of the vehicle No AS-01EC/8351 (truck). 

 

      3.   The Branch Manager, 

 United India  Insurance Co. Ltd.  

 2nd floor, Rani Sati Sadan, Motilal Neheru Road, 

 Panbazar, 

 Dist. Kamrup, Assam. 

 (Insurer of the vehicle No. AS-01EC/8351 (truck).…Opposite parties. 

 

      1. Mewalal Singh, 

 Son of Biswanath Singh, 

 Vill. Betanijhar, Goroimari, 

 Dist. Sonitpur, Assam, 

 (Owner cum driver of the vehicle No NL-01C/3409 ( Maruti van). 

      2. The Branch Manager, 
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 New India Assurance Co. Ltd. 

 Tezpur Branch, 

 P.O. & P.S. Tezpur, 

 Dist. Sonitpur, Assam. 

 (Insurer of the vehicle No. NL-01C/3409 ( Maruti van) 

 …Proforma opposite parties. 

 

ADVOCATES APPEARED 

For the claimant   :- Swami Nath,  Advocate. 

For the O.P. No.1  :- struck off.  

For the O.P. No. 2   :- Ex-parte. 

For the O.P. No. 3  :- S.K. Singh, Advocate. 

For the Pro. O.P.No. 1  :- died. 

For the Pro. O.P. No. 2 :- R. Pandit, Advocate.  

 

Date of Argument   :- 07-08-2019. 

Date of Judgment   :- 09-08-2019. 

 

                                 J U D G M E N T 

 

This is an application u/s 166 of MV Act, 1988 filed by the claimant Smti. 

Koshila Devi praying for grant of compensation on account of death of her  

husband , Ramjatan Choudhury, in a motor vehicle accident. 

1. The brief fact of the case is that on 20-08-2017 at about 8-00 A.M. the 

husband of the claimant Ramjatan Choudhury while proceeding with his relatives 

in a Maruti Van bearing No.NL-01C/3409 along with his other relatives namely 

Ramdew Choudhury, Dipak Choudhury, Suraj @ Sonu Choudhury to Lanka and 

while they reached at Goroimari Centre, another vehicle bearing No. AS-

01EC/8351 (truck) coming in a rash and negligent manner knocked down the  

Maruti Van in which the husband of the claimant was travelling. Due to the 

alleged accident, all the occupants of the vehicle has sustained grievous injuries 

on their person. The claimant’s husband Ramjatan Choudhury on the way to B.J. 

Hospital, Tezpur, succumbed to his injuries.  

2. After the accident, one case was registered vide Tezpur P.S. case No. 

1682/17 u/s- 279/338/304(A)/427 IPC. At the relevant time of accident, the 

alleged offending vehicle was duly insured with United India Insurance Co. Ltd. 

3. As the claimant has failed to take steps in time against the O.P. No. 1, 

hence, the case against the O.P. No. 1 was struck off.  
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4. Though notice was served to O.P. No. 2 but he did not appear during 

trial. Hence, the case was proceeded ex-parte against him.  

5. O.P. No. 3 United India Insurance Co. Ltd. i.e. insurer of the offending 

vehicle bearing No. AS-01EC/8351 (truck) has submitted written statement 

wherein it is denied the allegation regarding the manner in which the alleged 

accident said to have occurred. It is further denied that on 20-08-2017 the 

vehicle bearing No. AS-01EC/8351 (truck) was involved in an accident occurred 

at Goroimari. It is further alleged that the driver of the Maruti Van was himself 

negligent leading to the accident. Mere providing a police case number is not 

sufficient to substantiate the sole negligence on the part of the driver of the 

alleged offending vehicle and prayed to dismiss the claim petition with cost.  

6. Proforma O.P. 2 New India Assurance Co. Ltd. i.e. insurer of the vehicle 

bearing NO. NL-01C/3409 ( Maruti van) has submitted written statement  and it 

is admitted that the alleged death occurred due to the alleged accident but the 

said accident occurred  due to rash and negligent driving by the driver of the 

offending vehicle bearing No.AS-01EC/8351 (truck). The claimant did not claim 

any compensation against proforma No. 2  as per claim petition. If any 

compensation be awarded the owner, driver and insurer of the vehicle bearing 

No. AS-01EC/8351 (truck) shall be liable to pay compensation and prayed to 

exonerate proforma O.P. No. 2 from the liability of paying any compensation to 

the claimant.  

7. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place on 20-08-2017 at about 8-00 A.M. 

due to rash and negligent driving by the driver of the vehicle bearing 

No.AS-01EC/8351(truck) and whether the victim Ramjatan Choudhury 

died due to the alleged accident ? 

II. Whether the claimant is/are entitled to get any compensation as 

prayed for and if so, from whom and to what extent?  

8. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 
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  Issue No. 1 

9. The claimant was examined in this case as CW-1, who has reiterated the 

same thing whatever she has stated in her claim petition regarding accident of 

her husband.   

10. CW-1 has exhibited the following documents- 

 Ext. 1 Form 54 ( accident information report). 

 Ext. 2 and 6 are documents relating to criminal case.  

 Ext. 7 salary slip. 

11. In her cross-examination CW-1 has replied that her husband was 

travelling in a van which belonged to one Mewalal Choudhury. On the date of 

accident there were 8 persons inside the Maruti van out of which 4 persons died 

and  4 other persons were injured. She was not present in the place of accident 

she could not say on whose fault the accident took place. The van which 

belonged to Mewalal Choudhury was hired by her husband for attending a ring 

ceremony at Lanka. 

12. CW-2 is Samim Khureshi, who deposed in his evidence that on the date of 

accident i.e. on 20-08-2017  he was coming from Haleswar gaon  by riding his 

motor cycle  after purchasing of two numbers of goat for his meat shop to 

Goroimari Centre and at about 8-00 to 8-15 A.M.  when he was about to reach at 

pool of NH-15 near Goroimari Centre, one truck bearing No. AS-01EC/8351 

coming from Mission Chariali towards  Balipara  in a rash and negligent manner 

after overtaking him hit a Maruti Van  standing beside the right side of the road 

and pushed it for a furlong. He stopped his motor cycle and found five 

passengers inside the Maruti Van who had also sustained injuries. Later on he 

came to know that in the accident four persons died. 

13. In his cross-examination CW-2 has replied that he knew both the claimant 

and her deceased husband.  He was one k.m. away from the place of accident. 

When he reached the place of accident, the accident already took place. He did 

not know whether the van was moving or not but it was on the side of the road. 

After arrival of police at the place of accident he left the spot.  
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14. Ext. 1 is the accident information report which reveals that an accident 

occurred on 20-08-2017 at about 8-00 A.M. at Goroimari and Ramjatan 

Choudhury died due to the alleged accident. The vehicle bearing No. AS-

01EC/8351 (truck) was shown to be the offending vehicle. Ext. 3 is the ejahar, 

lodged by one Hiralal Singh stating that on 20-08-2017 at about 8-00 A.M. his 

brother Mewalal Singh along with Ramjatan Choudhury, Ramdew Choudhury, 

Dipak Choudhury and Suraj Choudhury while going towards Hojai, Lanka in his 

vehicle bearing No. NL/01C/3401, they met there other relatives Suman Kumari, 

Ramesh Choudhury and Dinesh Choudhury at Goroimari Chowk and accordingly 

stopped the vehicle and while they were talking each other in the road side, 

another vehicle bearing No.AS-01AC/8351( truck) coming  in a rash and 

negligent manner from    the opposite direction knocked the Maruti vehicle. As a 

result the Maruti van has been completely damaged and the occupants of the 

vehicle had sustained grievous injuries. They were immediately taken to the 

hospital but the driver of the Maruti van Mewalal Singh, Ramjatan 

Choudhury,Ramdew Choudhury and  Dipak Choudhury died and other persons 

sustained grievous injuries.   On receipt of the ejahar, one case was registered 

vide Tezpur P.S. case No.1682/17 u/s- 279/338/304(A)/427 IPC. Ext. 3 is the 

seizure list of seizing the vehicle bearing No.NL/01C/3409 and its documents. 

Ext. 3(i) is another seizure list of seizing the vehicle bearing No.AS-01EC/8351 

and its documents. Ext. 4 is the MVI report of Maruti Omni vehicle bearing 

No.NL/01C/3409 having following damages- 

Front  wind shield glass, front door both sides, dash board, front show complete, 

steering system, electrical wiring, front suspension system,  passenger seat, 

complete body found damaged, engine and gear box(suspected) internal damage 

could be ascertained  after dismantling. 

Ext. 4(i) is the MVI report of truck bearing No. AS-01EC/8351 which has following 

damages- 

Front right side bumper, right side head light  and right side show. 

Ext. 5 is the charge sheet submitted against the driver of the truck bearing No. 

AS-01EC/8351 Munindra Bharali.   

15.    To determine the negligence, I am being guided by the judgment reported 

in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa Rana wherein  
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it was held that in case the petitioner files the certified copy of the criminal 

record or the criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

16. In the case of Ranu Bala Paul & Ors. v. Bani Chakraborty & 

Ors.  reported in 1999 ACJ 634, it was observed as under:  

"In deciding a matter tribunal should bear in mind the caution struck by 

the Apex Court that a claim before the Motor Accidents Claims Tribunal is neither 

a criminal case nor a civil case. In a criminal case in order to have conviction, the 

matter is to be proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence, but in a claim before 

the Motor Accidents Claims Tribunal the standard of proof is much below than 

what is required in a criminal case as well as in a civil case. No doubt before the 

tribunal there must be some material on the basis of which the tribunal can 

arrive or decide things necessary to be decided for awarding compensation. But 

the tribunal is not expected to take or to adopt the nicety of a civil or of a 

criminal case. After all, it is a summary inquiry and this is a legislation for the 

welfare of the society" 

17.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic view of the 

matter. It was necessary to be borne in mind that strict proof of an accident 

caused by a particular bus in a particular manner may not be possible to  be 

done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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18. Therefore, in view of the aforesaid legal proposition and the 

documents relating to criminal case, it can be said that the deceased 

Ramjatan Choudhury sustained fatal injuries in the alleged accident due to 

rash and negligent driving by the driver of the vehicle bearing No. AS-

01EC/8351(truck). Hence, issue No. 1 is decided in favour of the claimant. 

Issue No. 2  

19. It is an admitted fact that the offending vehicle bearing No. AS-

01EC/8351(truck) was duly insured with United India Insurance Co. Ltd. vide 

policy No. 1311003117P102398382 valid upto 10-05-2018. The accident occurred 

on 20-08-2017. It transpires that the accident occurred during the subsistence of 

the policy of the offending vehicle. So, O.P.No.3 i.e. United India  Insurance Co. 

Ltd is liable to pay compensation to the claimant. 

20. Learned Counsel for the Insurance Company has argued that the Maruti 

vehicle was hired for the purpose of attending ring ceremony at Lanka. As such, 

the deceased was a gratuitous passenger in the vehicle. Hence, insurance 

company is not liable to pay any compensation.  

21. On the other hand, Learned Counsel for the claimant has argued that the 

analogous case bearing Nos. MAC 20/18(D) and MAC 18/18(D) were settled in 

Lok Adalat on 01-11-2018 and Insurance Company has paid the compensation. 

As such, the insurance company is liable to pay compensation in the present case 

also.  

22. It is true that the CW-1 has replied in her cross-examination that the van 

which belonged to Mewalal Choudhury was hired by her husband for attending a 

ring ceremony at Lanka. But it is also equally true that two nos. of analogous 

case bearing No. MAC 20/18(D) and MAC 18/18(D) were settled in Lok Adalat 

and O.P. NO. 3 i.e. insurance company has agreed to pay compensation amount. 

Though it is alleged that the deceased was gratuitous  passenger in the vehicle, 

but as the insurance company in two other analogous cases has agreed to pay 

the compensation inspite of travelling as gratuitous passenger, under such 

circumstances in the present case also O. P. No. 3 is liable to pay compensation.   

23. As per claim petition, the deceased was  working as Supervisor in Radhika 

Ratna Enterprise, J.B. Road, Tezpur and his monthly income was Rs. 12,000/-. 
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24. In support of the fact the claimant has furnished one certificate issued by 

Proprietor  Radhika Ratna Enterprise, J.B. Road, Tezpur vide Ext. 7.  CW-3 is  

Parikhit Patgiri, who deposed in his evidence that he is a proprietor of Radhika 

Ratna Enterprise, J.B. Road, Tezpur which deals with construction work. The 

deceased Ramjatan Choudhury was working in his firm as a Supervisor. For last 

two years prior to his death he drew salary of Rs. 12,000/-per month. He has 

issued the salary certificate of the deceased vide Ext. 7.  

25. In his cross-examination CW-3 has replied that he has not produced any 

documents to show or to prove that he is the Proprietor of Radhika Ratna 

Enterprise, J.B. Road, Tezpur. His firm is a registered firm under MES. At the 

time of paying salary he used to take receipt from the employee. In balance 

sheet of their firm there is no specific mention as to who received or what sorts 

of salary for every month.  In income tax return, he has not shown any payment 

made to Late Ramjatan Choudhury.  

26. Though CW-3 has claimed that the deceased Ramjatan Choudhury was 

an employee of his Firm but he has failed to produce any document to show that 

the deceased was an employee in his firm. CW-3 also has failed to produce any 

document that he is the Proprietor of Radhika Ratna Enterprise, J.B. Road, 

Tezpur, like trade license, registration of company etc. CW-3 also did not  

produce any document that he has paid salary of Rs. 12,000/- in a month to Late 

Ramjatan Choudhury. Under circumstances, it is not proved that the deceased 

Ramjatan Choudhury was an employee of Radhika Ratna Enterprise, J.B. Road, 

Tezpur prior to his death and he drew salary of Rs. 12,000/- in a month. 

However, notional income of Rs. 5,000/- be considered as monthly income of the 

deceased.  

27. Regarding age of the deceased, according to the claimant her husband 

was 58 years of age when the accident took place. Except P.M. report the 

claimant has submitted elector photo identity card to prove the age of the 

deceased. As per the elector photo identity card the deceased was 56 years  of 

age in the year 2013. The accident occurred on 20-08-2017. It transpires that 

the deceased was more than 60 years of age when the accident occurred.  

28. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 09.  
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29.    Dealing with the issue of deduction towards personal and living expenses 

of the deceased, I would like to resort the mandate taken in Syed Basir Ahmed 

and others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has 

been held that – 

30. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

31. In the instant case, the deceased left behind his wife . Therefore, 1/3rd of 

his income is to be deducted with a presumption that had the deceased been 

alive, he could have spent 1/3rd for his personal and living expenses.  

32. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads namely- Loss of estate, 

Loss of consortium and   Funeral expenses should be Rs. 15,000/-, Rs. 40,000/- 

and Rs. 15,000/- respectively.  

33. So, in view of the aforesaid discussion, in the instant case, the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 5,000/-X12        = Rs 60,000/- 

B) After  deducting 1/3rd of the annual income of the deceased , amount 

comes to              =Rs. 40,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 40,000/-X 09                                                  =Rs.  3,60,000/- 

D) Funeral expenses             =Rs.     15,000/- 

E) Loss of estate             =Rs.     15,000/- 

F) Loss of consortium             =Rs.     40,000/- 
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  TOTAL    = Rs. 4,30,000/- ( Rupees 

four lakhs thirty thousand )only.  

34. Hence, issue No. 2 is decided accordingly.   

 

        O R  D  E  R 

 

In the result, the claim petition is allowed, awarding Rs.4 ,30,000/- ( 

Rupees four lakhs thirty thousand )only with interest thereon @ 6 % per 

annum from the date of filing of the case  i.e. on 14-06-2018 till full and final 

realization. The O.P. No. 3 i.e. United India Insurance Co. Ltd. is directed to 

make payment of the aforesaid amount through NEFT. Claimant  Smti. Koshila 

Devi is directed to furnish her Bank details of any Nationalized Bank to this 

Tribunal for payment. On receipt of the Bank details from the claimant, office of 

Motor Accident Claims Tribunal, Sonitpur will inform the Insurance Company 

accordingly. 

O.P. No. 3 i.e. United India Insurance Co. Ltd is directed to intimate this 

Tribunal on receipt of the amount of compensation by the claimant.  

 

Given under my hand and seal on this 9th day of August, 2019. 

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 
  (i)  Smti. Koshila Devi. 
  (ii) Md. Samim Khureshi. 
  (iii)Sri Parikhit Patgiri.  
 
2. Witness of the Defence: 
 
      None. 
 
3.Claimant’s Exhibits: 
 

 Ext. 1 Form 54 ( accident information report). 

 Ext. 2 and 6 are documents relating to criminal case.  

 Ext. 7 salary slip.  

4.Exhibits of the defence  
 
            NIL. 
 
 
                (M. Nandi.) 
                    Member 

           MACT, Sonitpur, Tezpur 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


